A.L. EXREL. D.L. V. WALT DISNEY PARKS & RESORTS U.S.,
INC.: ELEVENTH CIRCUIT HOLDS THAT DISNEY’S
ACCOMMODATIONS FOR DISABLED GUESTS TO RIDE
THEME PARK ATTRACTIONS DOES NOT VIOLATE TITLE
11 OF THE AMERICANS WITH DISABILITIES ACT

J. ZACH WARREN*

In A.LL. ex rel. D.L. v. Walt Disney Parks and Resorts U.S., Inc.,
the United States Court of Appeals for the Eleventh Circuit addressed
whether Disney’s accommodation programs for disabled guests violate
Title ITI of the Americans with Disabilities Act (‘ADA”).! The Elev-
enth Circuit affirmed the district court’s ruling that Disney did not vi-
olate Title IIT of the ADA because A.L.’s requested modifications were
neither necessary nor reasonable and implementation of such measures
would have fundamentally altered Disney’s business model.?

The plaintiff, A.L., is a twenty-two-year-old man with autism.?
A.L. has “extremely limited” communication ability, cannot care for
his own hygiene without assistance, and has a limited concept of time.*
A.L. operates on a very rigid schedule and can become overwhelmed
with any deviation such that he cannot tolerate more than fifteen to
twenty minutes of waiting for something.> D.L. is A.L.’s mother and
primary caretaker and accompanied him on their December 19, 2013,
visit to Disney World.®

This visit occurred shortly after Disney changed its program for
accommodating disabled visitors from the Guest Assistance Card
(“GAC”) to the Disability Access Service (“DAS”).” While all Disney
guests could access its FastPass system to make advance reservations
for up to three attractions per day and reduce wait times, the GAC and

*Junior Editor, Cumberland Law Review; Candidate for Juris Doctor, May 2024, Cumber-
land School of Law; B.A., East Asian Language and Culture, May 2017, Columbia Uni-
versity in the City of New York.

1 50 F.4th 1097, 1101 (11th Cir. 2022).

2 1d. at 1101, 1108-12.

3 D.L. v. Walt Disney Parks & Resorts U.S., Inc., 900 F.3d 1270, 1283 (11th Cir. 2018).

4 Disney, 50 F.4th at 1102.

51d.

6 1d. at 1102, 1104.

7 1d. at 1103.



122 CUMBERLAND LAW REVIEW ONLINE [Vol. 4

DAS systems were implemented specifically to aid disabled visitors.®
The GAC system allowed a disabled guest and his group essentially
unfettered access to all rides without delay.® Due to this advantage,
however, the system was rife with abuse because Disney was not per-
mitted to ask for proof of disability, and thus, “[i]t became an unlimited
front-of-the-line pass for anyone.”® For these reasons, in October
2013, the GAC system was replaced by the DAS system.!! The DAS
system permitted cardholders to wait in line virtually and use the much
shorter FastPass line at a designated “return time.”*?> The only limita-
tion was that a DAS visitor could hold only one “return time” on his or
her card at once.*®

In addition to DAS, Disney offered “Re-ad” passes, which acted
as “an ameliorative tool.”** Re-ad passes were available to all guests,
“whether disabled or not, who have had a negative or unpleasant expe-
rience.”®® The Re-ad pass was essentially an “instant access” pass that
could be used “at any time and for any ride” and allow the user to skip
the line.!® Thus, the two tools made available to A.L. to reduce wait
times were the DAS system—which allowed one reservation at a time
for a spot in the shorter FastPass line at a designated time—and the Re-
ad pass that granted instant access.!’

Upon A.L.’s arrival to Disney, he and his group “received a DAS
card and twenty-four total Re-ad Passes (four per person in the group)”
to use during their visit.®® A.L had a list of nineteen rides he wanted to
experience at the park.?® The first ride boasted a wait time of forty-five
minutes even after using the DAS card.?® The group decided that this
was too long of a wait for A.L., so instead of using the DAS card, they
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agreed to each use one of their Re-ad passes to gain instant access.?
After this ride, the group “determined that with only three Re-ad Passes
remaining per person, it would not be possible to visit all of A.L.’s reg-
ular rides in order without some waiting,” so they left the park.?? Many
families experienced similar frustration with the DAS system which
resulted in forty-four lawsuits being filed in the United States District
Court for the Middle District of Florida for Title 11l ADA violations
since disabled visitors could not ride without a wait and in their pre-
ferred order.”® A.L.’s case was the first to be filed, and he sought a
permanent injunction requiring unlimited FastPass access or at least ten
Re-ad passes.?* The district court ultimately entered summary judg-
ment for Disney, finding that Disney afforded A.L. the opportunity to
enjo;gsa like benefit to able-bodied visitors; A.L. appealed this deci-
sion.

The Eleventh Circuit affirmed in part and reversed in part, holding
that DAS was “a significant benefit,” but there were genuine issues of
material fact as to whether autism presented a unique circumstance that
necessitated the modifications to ensure an “equal experience.”?® On
remand, the case progressed to a bench trial where the district court
held A.L.’s requested accommodations were neither necessary nor rea-
sonable.?” The district court reasoned that DAS provided an experience
at least comparable to that of able-bodied visitors and also cited evi-
dence Disney presented at trial that A.L. could have visited all nineteen
attractions that he listed on the day of his visit.?® The district court
found the requested accommodation unreasonable because of its poten-
tial for abuse like the GAC system and, further, that Disney’s evidence
showed the resulting increased wait times for able-bodied guests would
fundamentally alter its business.?
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A.L.’s ensuing appeal first challenged the district court’s ruling
that the modifications were neither necessary nor reasonable.®® Title
111 of the ADA prohibits discrimination against disabled persons in any
“place of public accommodation” regarding “the full and equal enjoy-
ment of the goods, services, facilities, privileges, advantages, or ac-
commodations.”®* The ADA then defines discrimination as failing to
make reasonable accommodations when necessary to individuals with
disabilities unless doing so would “fundamentally alter the nature of
such goods, services, facilities, privileges, advantages, or accommoda-
tions.”®? The Eleventh Circuit reviewed the district court’s factual find-
ings on these issues for clear error.

The court evaluated the necessity of the accommodation by how
able-bodied guests use the facility and whether Disney took “reasona-
ble steps to provide disabled guests with a ‘like experience.””** The
record supported the district court’s conclusion because D.L. testified
that A.L. could wait fifteen to twenty minutes and Disney provided ev-
idence that A.L. could have experienced all of his desired rides that
day.®*® Because A.L.’s brief did not address the issue of reasonableness,
the court declared that A.L. abandoned this issue on appeal.*®

On the issue of fundamental alteration, A.L. contended the district
court applied the wrong test and its conclusion lacked supporting evi-
dence.®” A.L. took issue with the district court’s framing of the funda-
mental alteration question around Disney’s “business” or “profitabil-
ity” and argued it should instead center exclusively on the individual.®
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The district court addressed whether the requested modifications would
affect only peripheral aspects of the rule or if they would undercut the
rule’s purpose, and found the latter.*® The Eleventh Circuit upheld the
district court’s “fundamental-alteration” finding because the requested
modification would not only impact peripheral facets of Disney’s ser-
vices but would alter an essential part of Disney’s business.*® The mod-
ification’s infringement on able-bodied guests’ access to Disney’s ser-
vices meant that it was not peripheral.**

In conclusion, Disney’s DAS program did not violate Title III of
the ADA because it provided disabled visitors with a like experience to
able-bodied visitors.*? A.L.’s requested modifications were neither
necessary nor reasonable because the existing remedy was sufficient
for purposes of the ADA.*® Indeed, the requested accommodation in
this instance would have fundamentally altered Disney’s business
model by increasing wait times for able-bodied patrons.** Under the
ADA such a fundamental alteration relieves an entity of making such
modifications even if they were originally deemed necessary and rea-
sonable to providing a like experience.*® Accommodations need not
“eliminate all discomfort or difficulty,” and a disabled person being
afforded the same or better experience as an able-bodied person does
not automatically constitute an ADA violation.*®
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