DORMAN V. ARONOFSKY: ELEVENTH CIRCUIT HOLDS
THAT A REGISTRATION REQUIREMENT TO PARTICIPATE
IN A RELIGIOUS CELEBRATION IS NOT A SUBSTANTIAL
BURDEN AND PERSONAL NOTICE OF NEW DEADLINE IS
NOT REQUIRED

KYNSLEY RAE BLASINGAME®

In Dorman v. Aronofsky, the United States Court of Appeals for
the Eleventh Circuit addressed whether an inmate’s constitutional and
statutory rights were violated when the county jail prohibited him from
participating in the Jewish Passover celebration due to the inmate’s
failure to punctually register.> The plaintiff, inmate Bradley Dorman,
filed a claim against two chaplains of the Broward County Main Jail,
alleging that the chaplains violated his rights under the Religious Land
Usage and Institutionalized Persons Act (“RLUIPA”), the First
Amendment, and the Fourteenth Amendment.? The Eleventh Circuit
held that the jail’s requirement that inmates register forty-five days
prior to Passover did not substantially burden the inmate’s exercise of
religion under RLUIPA.® In addition, the notice of the new registration
timeline given by the chaplains did not violate the Due Process Clause
of the Fourteenth Amendment.*

Dorman was a Jewish inmate serving his sentence at the Broward
County Main Jail in Fort Lauderdale, Florida when he was prohibited
from participating in the facility’s Passover celebration.® In 2017, Dor-
man successfully registered for the Passover on the jail’s kiosk system
a week before the religious celebration began.® On April 1, 2018, how-
ever, Dorman tried to register for the Passover on the kiosk two days
after the Passover had begun.” Dorman’s request was denied by Chap-
lain Capri Jordan because of a newly implemented registration deadline
at the jail that required inmates to register forty-five days in advance.®
Chaplain Jordan explained that the new registration policy required all
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inmates to register for Passover by February 14.° Dorman, surprised
by the new registration deadline, inquired about the lack of notice re-
garding the policy change.!® Chaplain Jordan explained that the dead-
line was digitally posted on the kiosks, which Dorman was familiar
with due to his prior use of the device.!* Soon after, Dorman filed a
grievance with the Chaplain’s Office, alleging that the deadline to sign
up for Passover was never posted on the kiosks.!? Chaplain Richard
Aronofsky denied Dorman’s grievance as “unfounded.”*® Dorman ap-
pealed, but Chaplain Aronofsky again denied the grievance.*

Dorman filed a pro se complaint under 42 U.S.C. § 1983, asserting
that Chaplains Aronofsky and Jordan denied him the opportunity to
take part in Passover in violation of RLUIPA and the First Amend-
ment.® Dorman further alleged that the Chaplains’ failure to provide
adequate notice of the new forty-five-day registration policy violated
the Due Process Clause of the Fourteenth Amendment.® Dorman
sought a declaratory judgment, a permanent injunction, and compensa-
tory and punitive damages.’

Chaplains Aronofsky and Jordan filed a motion to dismiss, which
contained a printout of the jail’s kiosk homepage listing the Passover
registration deadline as February 14, 2018.1® Although Dorman’s com-
plaint alleged that notice of the new policy was never posted on the
kiosks, Dorman conceded in his response to the chaplains’ motion that
the notice was posted on the kiosk; however, he subsequently alleged
that he was not aware of the posting because “all notifications that
[were] important [were] printed and placed around the kiosk.”*® The
district court, adopting the recommendation of the magistrate judge,
dismissed Dorman’s complaint for failure to state a claim.?°

On appeal, the Eleventh Circuit applied a plenary standard of re-
view in affirming the dismissal of Dorman’s complaint.?* Specifically,
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the court evaluated (1) whether Dorman presented valid claims under
RLUIPA and the First Amendment and (2) whether Dorman received
proper notice of the new Passover registration policy under the Due
Process Clause.?? In affirming the district court’s decision, the Elev-
enth Circuit held that the forty-five-day registration requirement did
not violate RLUIPA and thus did not violate the First Amendment.?
Additionally, the Eleventh Circuit held that the notice of the Passover
registration deadline complied with the Due Process Clause.?*

First, the Eleventh Circuit explained that an RLUIPA claimant
must prove that his or her religious beliefs have been substantially bur-
dened by the government in order to present a viable claim.® “[A]
substantial burden is more than an inconvenience and is akin to signif-
icant pressure which directly coerces the religious adherent to conform
his or her behavior accordingly.”?® Although Dorman was arguably
inconvenienced by the implementation of the forty-five-day registra-
tion requirement, the Eleventh Circuit noted that Dorman could have
participated in the Passover had he timely registered.?’ Therefore, the
registration requirement did “not pressure, force, or coerce Mr. Dorman
... to abandon, forego, conform or delay any of [his] religious beliefs
or practices.””® As such, Dorman was not substantially burdened, and
his claim failed under RLUIPA.%

Moreover, the Eleventh Circuit concluded that Dorman’s First
Amendment claim failed as well because RLUIPA affords greater pro-
tection of religious practices than the First Amendment.®® Thus, a pol-
icy that does not violate RLUPIA “necessarily fails under the First
Amendment.”® Because Dorman’s claim failed under RLUIPA, the
Eleventh Circuit did not evaluate Dorman’s claim under the First
Amendment.®

The Eleventh Circuit further held that the placement of the notice
of the forty-five-day registration period upon frequently used kiosks
was sufficient under the Due Process Clause.®® Notice is sufficient if it
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is “reasonably calculated . . . to apprise interested parties of the pen-
dency of the [government] action and afford them an opportunity to
present their objections.”** Under this rule, the court found Dorman’s
Due Process challenge meritless for three reasons: (1) the announce-
ment of the notice was placed on the homepage of computer kiosks, (2)
the notice reasonably conveyed the new policy regarding the Passover
registration period, and (3) the notice was displayed in a size compara-
ble to other text on the screen.®® Dorman himself used one of the kiosks
to register for the previous year’s Passover celebration and to file his
grievance with the Chaplain’s Office, showing that the kiosks were
used to communicate with inmates.*

The Eleventh Circuit next addressed Dorman’s argument that the
policy should have been physically printed and posted on the kiosks, or
in the alternative, provided Dorman personal notice.” First, the court
noted that Dorman’s only allegation that important notices were gener-
ally posted in print was set forth in his response to the chaplains’ mo-
tion to dismiss, not his complaint.®® In fact, Dorman’s complaint was
“silent about how other similar announcements or notices were com-
municated.”® Because “facts contained in a motion or brief ‘cannot
substitute for missing allegations in the complaint,”” the Eleventh Cir-
cuit did not consider this argument on appeal .*°

The chaplains used “reasonably calculated” methods to provide
the inmates with notice.** Notice digitally posted on kiosks that were
frequently and reliably used to communicate with inmates constituted
a reasonably calculated method.*? The chaplains were not required to
give Dorman personal notice because “[a]ctual receipt of notice is not
the touchstone of due process.”*® Thus, the court found that the jail
afforded Dorman sufficient notice of the registration deadline.**

In conclusion, the registration policy and its implementation did
not amount to an RLUIPA or constitutional violation; therefore, the
Eleventh Circuit affirmed the dismissal of Dorman’s RLUIPA and Due
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Process claims.”® RLUIPA is only violated when the government’s
hindrance on religious practices places a substantial burden upon an
individual.*® Here, the Eleventh Circuit found that a timely registration
requirement is more akin to an inconvenience than a substantial burden,
holding that Dorman was not pressured or coerced to abandon his reli-
gious practices.*” The court also noted that county jail chaplains are
only required to provide notice to inmates of policy changes relating to
their religion using “reasonably calculated” measures, which did not
require the chaplains to provide Dorman personal notice.*® Under this
precedent, an individual may not rely on the protection afforded by
RLUIPA or the Due Process Clause to seek relief for his or her personal
failure to comply with reasonably implemented policies that, if com-
plied with, would not affect religious practices.*®
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